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[N THE IOWA DISTRICT COURT FOR WINNEBAGO COUNTY

STATE OF IOWA, ex rel, [IOWA '
NFPARTMENT OF NATURAL ) LAW NO.LACV016493
RESOURCES (99AG23542), ) ot .
) N
Plaintiff, ) o= iy
) T et
vs, ) CONSENT ORDEER, (T = ' ¥
)  JUDGMENT AND DEEREE 7 ,ilz
GOLDEN OVAL BGGS, L.L.C., )y 55 o
) 5§ o
Defendant, ) <
NOW on this L‘L day of Q{,Z[, _ , 2008, the Court is presented with the

Plaintiff”s Petition at Law seeking civil penalties and injunctive xelief pursuant to lowa Code
section 455B.191(1). The Court having read the Petition and being otherwise advised by the
parties FINDS:.

1, The Court has jurisdiction of the parties and the subject matter of this action and
the parties consent to the entry of this Consent Order, J udgment and Decree.

2. The Defendant admits, for settlement of this action only and for no o;cller purpose,
the violations alleged in paragraph 30 in the Petition at Law. In addition, Defendant admits. for
sertlement of this action only and for no other purpose, discharge of poliutants into aiwater of the
state at levels exceeding monthly averages and/or duily maximun effluent imitations for
biochemical oxygen demand (BOD), total suspended solids (1'S8), and/or ammonia nitrogen (N)
in March, April, May, June, July and September, 2007; and January. March, April and May,

2008.

S8/1p  39¥d HEETS 00 NNIM GTSZ588ETPY S@:11T 8BEZ/ST/L0



3. . By admitting these violations solely for purposes of resolving the Qbove—
captioned matier, Defendant does not admit 1o any éﬂler alleged vioIgtions_ or wai\:ie;; of é.ny
defense, legal or equitable, that Defendant may have in any future administrative or judicial
proceeding, except a proceeding to enforce this Consent Order, Judgment and Decree, nor daes‘
the Defendant waive its right to contest that the violations are applicable to a habitual violator
determination under Iowa Code section 459.604.

4, The Defondant states that it has worked cooperatively and in & timely manner to
address the violations identified herein hy taki‘ng severa;f steps 1o attain compliance, aﬁd agreeing
to make sighificant structural improverments to its wastewater treatment facility 10 ensure
continued compliance. Defendant states that the violations jdentified herein were unintentional.

THERE}" ORE, IT 1S ORDERED, ADJUDGED AND DECREED THAT:

1. Defendant Golden Oval Epgs, L‘L.C . shall pay a civil penalty of Two Hundred
Thousand Dollars ($200,000,00) for the violations admitted herein wit.hin ten (10) days of the
entry of this Consent Order, Judgment and Decree. The Defendant shall also pay interest |
pursuant to fowa Code section 535.3(1) on any unpald balance. Payment of the civil penalty and
any interest shall be madc payable to the State of Iovs.;ra and forwarded to Assistant Attorney
General Timothy Benton at the address be}oW:

2. Defendant Golden Oval Eggs; L.LC ‘is permanently enjoined from further
violations of lowa Code section 455D.186(1), 567 fowa Admin. Code 64.3(1), and NPDES

Permit No. 9500102 at its Thompson, lowa facility.
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3. This Consent Order, Judgment and Decree is in full compromise and settlement of
all violations alleged in the Petition and fcfcrcnced herein 1o have been comrmitted by Defendant,
and all violations arising out of the same facts and circumstances referred to in the Petition and
referenced herein that were known or should have been known to the State of Jowa as of the date
of ﬁiing of this Consent Order, Judgment and Decree. |

4. Defendant shall also complete improvements to its wastewater treatrment facilily,
pursuant © the construction pennit issucd by the Iowa Departmont of Natural Rosourcos (DNR)
on February 11, 2008, according to the following sched\.{ie:

A. Completion of Site Work by October 31, 2008

B Installation of Blower Building by January 31, 2009

C. Completion of Lagoon Modiﬁcations by April 30, 2009

D Completion of Construction by April 30, 2009
If Defendant cannot meet a project deadline above, it shall notity the DNR in writing at least
twenty (20) days in advance of the deadline of the teasons for the delay and the proposed |
extension of the deadline. The DNR may grant in writing an extension to a pro;aosedldeadline.
In addition, commencing September 1, 2008, until completion of the project, Defendant shall
submit monthly construction reports to the DNR. The reports shall cautlipe the progress of the
cdnstrucﬁon work on its wastewaler treatment systern, specifically describing the wujr'k which has
been completed and the work remainiiy w be done. Until completion of thé improvements,
Defendant .,}mll take measures to mitigate the impact §f its wastewater discharge upon the
recelving siream, including but not limited to the reduction of influent loading to its wastewater

treatment facility.
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5. The Court vetains jurisdiction of this matter to ensure compliance with the terms

of this Order.

oo

6. The costs of this action are taxed to the Defendant in the amount of § /0

- {Clerk 10 enter).

Approved as to form:

IOWA DEPARTMENT OF
NATURAL RESOURCES

Aaajz Ozlngﬁﬁgi__dfébn
lejéﬂARD A. LEOPOLD {)Qﬂ/V‘U

Direclor

THOMAS J. MILLER
Attomey General of lowa

DAVID R. SHERIDAN
Assistant Attorney General

TIMOTm 45
Assistant Attomey Genera]
Environmenial Law Division
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, Second Judicia}District of lowa

GOLDENQOVAL EGGS, L.L.C.

Yice President of Su;% Chain

DAVIS, BROWN, KOERN, SHORS
& ROBERTS, P.C.

Gt

BECKY 5. KNUTSON, AT0004225
666 Walnut St., Suite 2500 i
Des Moines, Jowa 50309
Phone: (515) 288-2500
Fax: (515) 243-0654
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Lucas State Office Duilding STOEL RIVES L.L.P.
321 E. 12" Street, Ground Floor e Q

Des Moines, Towa 50319 - ) 4 ‘ :
Phone: (515) 281-5351 i

Fax: (515) 242-6072 KEVIN D. JOHN » 023901x _
ATTORNEYS FOR PLAINTIFF JONATHAN C. MIESEN, 019752x

33 South Sixth Street, Suite 4200
Minneapolis, Minnesota 55402
Phone: (612) 373-8803

. Fax: (612) 373-8881
ATTORNEYS FOR DEFENDANT -
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